CITY OF WATERTOWN, NEW YORK

AGENDA

This shall serve as notice that the next regularly scheduled meeting of the City Council
will be held on Monday, June 17, 2013, at 7:00 p.m. in the City Council Chambers,
245 Washington Street, Watertown, New York.

MOMENT OF SILENCE

PLEDGE OF ALLEGIANCE

ROLL CALL

ADOPTION OF MINUTES

COMMUNICATIONS

PRIVILEGE OF THE FLOOR

RESOLUTIONS

Resolution No.

Resolution No.

Resolution No.

Resolution No.

Resolution No.

Resolution No.

Authorizing Acceptance of New York Safety and Health
Hazard Abatement Board, Occupational Safety and Health
Training and Education Program Grant

Approving Agreement for Public Benefit Services Between
the City of Watertown and the Community Action Planning
Council of Jefferson County, Inc.

Approving Agreement for Public Benefit Services Between
the City of Watertown and the Thousand Islands
International Tourism Council

Accepting Bid for Ready-Mix Concrete,
Watertown Concrete, Inc.

Approving Production Agreement Between the City of
Watertown and Steve Weed Productions

Accepting Bid for Various Lengths of Fire Hose; Municipal
Emergency Services



Resolution No. 7 - Approving Contract Agreement for Hydroelectric
Operations and Maintenance Services, Upstate Testing and
Controls Services
ORDINANCES
LOCAL LAW
PUBLIC HEARING
OLD BUSINESS
Tabled - Resolution Accepting Bid for Waste Water Treatment Plant
Disinfection Improvements Project, HVAC and Plumbing,
Hyde Stone
Tabled - Ordinance Amending the Code of the City of Watertown, 8310-1,
Definition of Family and §310-34, Accessory Uses in Residence
Districts

STAFF REPORTS

1. FY 2013-14 Tourism Fund
2. Financial Reports

NEW BUSINESS
EXECUTIVE SESSION
WORK SESSION
ADJOURNMENT

NEXT REGULARLY SCHEDULED CITY COUNCIL MEETING IS MONDAY,
JULY 1, 2013.



Res No. 1

June 10,2013

To: The Honorable Mayor and City Council
From: Elliott B. Nelson, Assistant to the City Manager
Subject: Acceptance of the New York Safety and Health Hazard

Abatement Board, Occupational Safety and Health
Training and Education Program Grant

At its adjourned meeting on January 28, 2013, the City Council authorized
Superintendent of Public Works Eugene P. Hayes to submit an application for funding to
the New York Safety and Health Hazard Abatement Board to support occupational safety
and health training for City employees. The City of Watertown provides numerous
occupational training courses for its employees on an annual basis.

The City has received notice that we have been awarded funding in the
amount of $5,895.00, while the application was for $5,940.00. This shortfall is due to a
larger than expected number of applications received and awards approved, and we will
cover the difference of $48.00 from our existing general fund account. This funding
provides the City with the opportunity to expand the number of employees receiving this
occupational training.

Attached for Council’s reference is a memo from Mr. Hayes fully
detailing the training funded through this grant. The full Grant document is available on
our website.

A resolution approving the acceptance of the grant is attached for
Council’s consideration.



Resolution No. 1 June 17, 2013
YEA

NAY

RESOLUTION

Council Member BURNS, Roxanne M.

Page 1 of 1 Council Member BUTLER, Joseph M. Jr.

Council Member MACALUSO, Teresa R.

Authorizing Acceptance of New York Safety

and Health Hazard Abatement Board, :
Occupational Safety and Health Training and Gouncil Member SMITH, Jeffrey M.
Education Program Grant Mayor GRAHAM, Jeffrey E.

Total oo
Introduced by

WHEREAS the New York Safety and Health Hazard Abatement Board has accepted
applications for funding to support occupational safety and health training for public employees,
and

WHEREAS each year the City of Watertown provides occupational training opportunities
for its employees, and

WHEREAS the Superintendent of Public Works Eugene P. Hayes prepared an
application for funding to provide City employees with this training opportunity, and

WHEREAS the City has been awarded a grant in the amount of $5,895.00 to provide
training to its employees,

NOW THEREFORE BE IT RESOLVED that the City Council of the City of Watertown
hereby authorizes the acceptance of the above-referenced grant in the amount of $5,895.00 from
the State of New York Safety and Health Hazard Abatement Board, and

BE IT FURTHER RESOLVED that Mayor Jeffrey E. Graham is hereby authorized and

directed to execute the grant agreement on behalf of the City of Watertown, a copy of which is
attached and made a part of this resolution.

Seconded by




E.P. Haye
N B MORANDUM Superint:r}l]d::nt
Date: 06-10-13

Dept. Public Works rriowons

Sharon Addison, City Manager

State of New York Hazard Abatement Board
Subject: Occupational Safety and Health Training and Education Program
Grant Application Award Notification

At the Adjourned City Council Meeting of Monday, January 28,
2013 the City Council authorized the submission of a grant
application in the amount of $5,940.00 to the State of New York
Safety and Health Hazard Abatement Board the training of
workers, supervisors for the purpose of promoting workplace
accident and injury prevention.

By letter dated June 6, 2013 the City has been informed that
while our full training plan has been approved, the final
funding amount, due to the larger than expected number of
applications received/awards approved, will be $5,895.00.

The contract period for this grant agreement will run from
August 1, 2012 to July 31, 2013. When asked how the City would
address the $45.00 shortfall, I stated that we would proceed
with the intent to complete all of the training listed in the
initial application and that any shortfall would be covered
through our existing general fund accounts.

To accept this grant, the City must sign and notarize the
complete approved contact to include the four additional

signature pages and return the entire package by June 20, 2013.

Should you have any questions concerning this grant award or the
training topics previously identified, please do not hesitate to

contact me at your convenience.

New York State Hazard Abatement Board Training Grant-2013/2014

cc: Peter Monaco, Superintendent of Public Works
Josh Carlsson, Building & Grounds Maintenance Supervisor
DPW files:
Training



NEW YORK STATE
OCCUPATIONAL SAFETY AND HEALTH

HAZARD ABATEMENT BOARD ROBERT F. GOLLNICK
AL
BUILDING 12, ROOM 165 GERALD SKRZECZKOWSKI
ALBANY, NEW YORK 12240 Members
KATHERINE D. SCHRIER (518) 457-7629
Chair FAX (518) 485-6082
June6,2013  PUBHCH,
A eCENED
§ ke m
101
Mr. Eugene Hayes JN =
City of Watertown, DPW ' % _\O
245 Washington Street, Room 206 .
fown, ’ Rrown\©

Watertown, NY 13601
Dear Mr. Hayes:

I'am pleased to inform you that your contract number T014720 for
City of Watertown, DPW, 2013-2014 Occupational Safety and Health Training and
. Education Grant Program has been approved.

Enclosed are four (4) sets of signature pages (Face Page) and one complete
approved contract. Please provide an original signature in blue ink and notary for
each of the five (5) signature pages. -Also please note that attached to this letter is a-
new. document ‘called the Contract Rider. Please complete this document sign in’

‘blue ink, and return with the proposed contract.

In order to meet prompt contracting reguirements and ensure a timely
execution of your contract, please return the entire package by June 20th, 2013
" A fully executed copy of the contract will be returned to you for your files.

Sincerely, - 1
% A /
; / i
Randall J Palmer
Grant Manager

Enclosures



1.

Signature of Authorized Representative

Title

Date

City of Watertown
T014720

CONTRACT RIDER-ADDITIONAL RESPONSIBILITY PROVISIONS

General Responsibility Language

The Contractor shall at all times during the Contract term remain responsible. The
Contractor agrees, if requested by the Commissioner of Labor or his or her designee, to
present evidence of its continuing legal authority to do.business in New York State,
integrity, experience, ability, prior performance, and organizational and financial
capacity.

Suspension of Work (for Non-Responsibility)

The Commissioner of Labor or his or her designee, in his or her sole discretion, reserves
the right to suspend any or all activities under this Contract, at any time, when he or she
discovers information that calls into question the responsibility of the Contractor. In the
event of such suspension, the Contactor will be given written notice outlining the
particulars of such suspension. Upon issuance of such notice, the Contractor must comply
with the terms of the suspension order. Contract activity may resume at such time as the
Commissioner of Labor or his or her designee issues a written notice authorizing a
resumption of performance under the Contract.

Termination (for Non-Responsibility) ,

Upon written notice to the Contractor, and a reasonable opportunity to be heard with
appropriate NYS Department of Labor officials or staff, the Contract may be terminated
by the Commissioner of Labor or his or her designee at the Contractor’s expense where
the Contractor is determined by the Commissioner of Labor or his or her designee to be
non-responsible. In such event, the Commissioner of Labor or his or her designee may
complete the contractual requirements in any manner he or she may deem advisable and
pursue available legal or equitable remedies for breach.
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FACE PAGE

New York State
Department of Labor
Governor W. Averell Harriman
State Office Building Campus, Building 12
Albany, NY 12240

Agency Code 14000

Contract Number: T014720

Amount of Agreement: $5,895

CFDA # (If Applicable): , ,
Contract Period:8/1/13 to 7/31/14

Multi-Year Term (if applicable)
From: To:

Contractor Name/Project Spohsor: City of Watertown

Street:- 245 Washington Street, Room 206 City:

Watertown

State: New York Zip: 13601

Billing Address (if different from above):
Street:, City: ' -
State: Zip:

Title/Description of Project: OSHT&E

Federal Tax Identification Number: 15-6000419
Vendor Identification Number: 1000002584

Contractor is a Sectarian Entity [] Check if Yes

Check ONLY ONE of the Following Three Choices:
Contractor-is a Municipality X] Check if Yes

MUNICIPALITY # (If Applicable) 220259000_
or

Contractor is a For-Profit Organization
or

Contractor is a Not-For-Profit Organization [] Check if Yes

[] Check if Yes

THIS AGREEMENT INCLUDES THE FOLLOWING:

X] This Face Page and Standard Agreement

X Appendix A - Standard Clauses for all New York State Contracts
XI Appendix B - Project Budget and Program Narrative (and/or-
Addendum to Proposal if applicable)

[XI Appendix C - The Department's General Conditions

IZ Appendix D — RFP and Certifications (as applicable)

D] Appendix E - Other Conditions, if applicable

X Appendix F - Proposal

Appendix X - Modification Agreement Form (to accompany modified
appendices for changes in term or consideration on an -
existing period or for renewal periods)

If Not-For-Profit:

Charities Registration Number:

Or Exempt Code:

Contractor has timely filed with the Attorney General’s
Charities Bureau all required periodic or annual written
reports.

Yes []
or No [] -

The Contractor and the Department agree to be bound by the

terms and conditions contained in this Agreement

CONTRACTOR

NYS DEPARTMENT OF LABOR

Signature of Contractor's Authorized Representative:

Date:

Signature of Authorized Official:

Date:

Type or Printed Name of Above Representative:

Title of Authorized Representative: 7

Type or Printed Name of Above Official:

Title of Authorized Représentative:

Notary Public:
State of New York

County of o
On the , 20 , before me personally appeared
to me known who being by me duly sworn,

did depose and say that he/she resides at
that he/she is the of the

the corporation described herein which executed the foregoing instrument; and
the he/she signed his/her name thereto by authority of the board of directors or

said corporation.

day of

(Notary)

State Agency Certification: In addition to the
Acceptance of this contract, | also certify that original
Copies of this signature page. will be attached to all
Other exact copies of this contract.

Attorney General:

Office of the State Comptroller:
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STATE OF NEW YORK
STANDARD AGREEMENT

This Agreement is hereby made by and between the New York State Department of Labor (Department)
and The City of Watertown (Contractor) identified on the face page (Face Page) hereof.

WITNESSETH:

WHEREAS, the Department has received a grant from the NYS Budget to provide funding under the
Occupational Safety and Health Training and Education Program; and

WHEREAS, the Department undertook a competitive bidding process by issﬁing a request for proposal for
eligible providers to be awarded funding to provide services and the Contractor qualified for such funding; and

WHEREAS, the Contractor is ready, willing and able to perform such services and possesses or can make
available all necessary qualified personnel, licenses, facilities and expertise to perform or have performed the
services required pursuant to the terms of this Agreement;

'"NOW THEREFORE, in consideration of the promises, responsibilities, and covenants herein, the
Department and the Contractor agree as follows:

I. Term of Agreement

~ A. This Agreement shall be for a period of one year, except as otherwise specified on the Face Page
(Period). This Agreement may be extended for additional successive periods as specified on the Face Page and set
forth within a subsequent Modification Agreement(s) (Appendix X). Each additional or superseding Period shall
be on the forms specified by the Department, and shall be incorporated into this Agreement. Notwithstanding any
other provision herein, upon expiration of the contract term the Department may, in its sole discretion, extend this
Agreement on a non-funded basis for a period not to exceed twelve months. .

B. Funding for the first Period shall not exceed the funding amount specified on the Face Page hereof.
Funding for each subsequent Period, if any, shall not exceed the amount specified in the appropriate appendix for
that Period. ‘ ’

.C. This Agreement hereby incorporates the Face Page attached hereto.

D. For each succeeding Period of this Agreement, the parties shall prepare new appendices, to the extent
that any require modification, and a Modification Agreement (The attached Appendix X is the blank form to be
used). Any terms of this Agreement shall remain in effect for each Period of the Agreement except as otherwise
expressly modified in the Modification Agreement. 1

- To modify the Agreement within an existing Period, the parties shall revise or complete the appropriate appendix
form(s).. Any modifications shall be processed in accordance with agency guidelines as stated in Appendix C,
attached hereto and hereby incorporated by reference and shall be subject to the approval of the Office of the State

Comptroller.

E.  The Contractor shall perform all services to the satisfaction of the Department. The Contractor shall
provide services and meet the program objectives summarized in Appendix B and ‘Appendix F, as applicable,.in
accordance with: provisions of the Agreement; relevant laws, rules and regulations, administrative and fiscal
guidelines; and where applicable, operating certificates for facilities or licenses for an activity or program.
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II. Payment and Reporting

A. The Contractor, to be eligible for payment, shall submit to the Department's designated payment office
on a quarterly basis any appropriate documentation as required by the Payment and Reporting Schedule (Appendix
C) and by agency fiscal guidelines, in a manner acceptable to the Department.

B. For grant contracts with Not-for-Profit Contractors only: Notwithstanding any other provision herein,
the parties agree that the initial payment under this Agreement shall be due no later than December 31, 2013
provided that the Not-for-Profit Contractor submits to the Department all documentation required to process such
payment no later than November 30, 2013.

C. In order to be “eligible for payment,” the Contractor must meet the audit requirements specified in
Appendix C.

D. ELECTRONIC PAYMENTS. Payment for invoices submitted by the Contractor shall only be rendered
electronically unless payment by paper check is expressly authorized by the Commissioner, in the Commissioner's
sole discretion, due to extenuating circumstances. Such electronic payment shall be made in accordance with
ordinary State procedures and practices. The Contractor shall comply with the State Comptroller's procedures to
authorize electronic payments. Authorization forms are available at the State Comptroller's website at
Wwww.osc.state.ny.us/epay/index.htm, by email at epunit@osc.state.ny.us, or by telephone at 518-474-4032.
Contractor acknowledges that it will not receive payment on any invoices submitted under this Contract if it does
not comply with the State Comptroller's electronic payment procedures, except where the Commissioner has
expressly authorized payment by paper check as set forth above.

I11. Terminations

A. ThlS Agreement may be terminated at any time upon mutual written consent of the Department and the
Contractor. : :

B. The Department may terminate the Agreement immediately, upon written notice of termination to the
Contractor for any reason set forth herein or in the provisions of Appendix C.

- C. The Department shall only be responsible for payment of services provided and costs incurred pursuant
to terms of the Agreement. In no event shall the Department be liable for expenses and obligations ar1smg from
the program(s) in this Agreement after the termination date.

D. For grant contracts with Not-for-Profit Contractors only and which provide for renewals: Pursuant to
State Finance Law 179-t, the Department is required to notify Not-for-Profit Contractors of its intent not to renew a
grant contract no later than 90 days prior to the end of the contract term. If the Department does not provide notice
to the Not-for-Profit Contractor of its intent not to renew a grant contract by the date such notice is required under
State Finance Law §179-t, the grant-contract shall be deemed continued until the date the Department provides
such 90-day notice to the Not-for-Profit Contractor in accordance with State Finance Law §179-t. Expenses
incurred during such extension shall be reimbursable under the terms of the Agreement. The Contractor expressly
acknowledges and agrees that this provision does not apply to municipal contractors.

V. Indemnification/ Insurance

_ A. The Contractor shall be solely responsible and answerable in damages for any and all accidents and/or
injuries to persons (including death) or property arising out of or related to the services to be rendered by the
Contractor or its subcontractors pursuant to this Agreement. The Contractor shall defend, indemnify and hold
harmless the Department and federal funding agency, and their respective officers, agents and employees from
liability of any nature or kind, including costs and expenses, for or on account of any claims, suits, actions, and
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damages of every name or description relating to or in any way arising out of the provision of services pursuant to

this Agréement.

B. The Contractor agrees to obtain and maintain in effect a general policy of liability insurance in an
amount determined by the Department. The Contractor shall provide the Department with a certificate of
.Insurance naming the State of New York as an additional insured. The Contractor agrees that it will require any
and all Subcontractors with whom it subcontracts pursuant to this Agreement to obtain and maintain a general
policy of liability insurance in the same amount.

- V. Prop. erty

Any equipment, furniture, supplies or other property purchased pursuant to the Agreement is deemed to be
the property of the Department except as may otherwise be governed by Federal or State laws, rules or regulatrons
oras stated in Appendlx C.

VI. Safeguards for Services and Confidentiality

All information available pursuant to this Agreement shall be maintained as confidential and not disclosed
to third parties except to the extent that it is used for the purposes intended under the Agreement and in conformity
with applicable provisions of laws and regulations, or as specified in Appendix C.

The Contractor agrees to safeguard the confidentiality of information relating to individuals and their
families who may receive services in the course of this Agreement The Contractor shall maintain the
confidentiality of all such information with regard to services provided under this Agreement in conformity with
the provisions of applicable State and Federal laws and regulations. - Any breach of confidentiality by the

« Contractor, its agents or representatives shall be cause for immediate termination of this Agreement.

~ VII. General Conditions

A. INDEPENDENT CONTRACTOR .

It is understood and agreed that the legal status of the Contractor, its subcontractors, agents, officers and
employees is that of an independent contractor and in no manner shall they be deemed employees of the State of
New York and, therefore, are not entitled to any of the benefits associated with such employment. The Contractor
may neither hold itself out nor claim to be an officer, employee, or subdivision of the Department nor make any
claim, demand or application to or for any right based upon any different status.

B. APPENDIX A
Appendix A, Standard Clauses for New York State Contracts, attached hereto, is hereby expressly made a

part of this Agreement as fully as if set forth at length herein.

C.  GOVERNING LAW
This Agreement shall be governed by the laws of the State of New York.

D. CONDITIONS PRECEDENT
This Agreement shall not be deemed executed, valid, or binding unless and until approved in wrrtrng by the

Attorney General and the State Comptroller.
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E. EXECUTORY CLAUSE ]
This Agreement shall be deemed executory only to the extent of money available to the Department for

performance of the terms hereof and no liability on account thereof shall be incurred by the State of New York
beyond moneys appropriated and available for purposes thereof.

F. INCORPORATION OF APPENDICES/ INCONSISTENCIES

1. The following documents, attached hereto and hereby incorporated by reference, constitute the entire
Agreement between the parties. In the event of any discrepancy, disagreement or ambiguity between this
Agreement and any Appendices, the documents shall be given preference in the following order to interpret and to

resolve such discrepancy, disagreement or ambiguity:

(a) This Agreement and Appendix A

(b) Appendix C - Department's General Terms and Conditions

(¢) Appendix B - Project Budget and Program Narrative (and/or Addendum to Proposal if applicable)
(d) Appendix D — Request for Proposals and Certifications '

(e) Appendix E — Other Conditions, if applicable

(f) Appendix F - Proposal '

(g) Appendix X — Modification Agreement Form

2. The parties understand and agree that any and all deviations or exceptions taken by Contractor to the
Department's Request for Proposal are hereby withdrawn except only to the extent that such exceptions or
deviations have been expllcltly mcorporated into this Agreement.

G. ENTIRE AGREEMENT .
This Agreement constitutes the entire agreement between the parties hereto and no statement, promise,

condition, understanding, inducement or representation, oral or written, expressed or implied; which is not
contained herein shall be binding or valid and this Agreement shall not be changed, modlﬁed or altered in any
manner except by an instrument in writing executed by both parties hereto

H.  CAPTIONS A ,
The captions contained in this Agreement are .intended for convenience and reference purposes only and

shall in no way be deemed to define or limit any provision thereof.

L. SEVERABILITY

In the event that any one or more of the provisions of this Agreement shall for any reason be declared
unenforceable under the laws or regulations in force, such provision will not have any effect on the validity of the
remainder of this Agreement, which shall then be construed as 1f such unenforceable provision had never been
written or was never contained in this Agreement.

The failure of the Department to exercise any right or to require strict performance of any provision will
not waive or diminish the Department's right thereafter to exercise such right or to require strict performance of

any provision.

J. SURVIVAL OF COVENANTS, REPRESENTATIONS AND WARRANTIES
All covenants, representa‘uons and warranties of the Contractor shall survive the termination of this

Agreement.
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K. NOTICES ;
All notices, demands, designations, certificates, requests, offers, consents, approvals and other instruments

given pursuant to this Agreement shall be in writing and shall be validly given when mailed by prepared registered
or certified mail, (i) if to Contractor, addressed to Contractor-at its address set forth on the Face Page, and (1) if to
Department, addressed to Counsel's Office at its address set forth on the Face Page. Contractor and the
Department may, from time to time, specify an address in the United States as its address for purposes of notices
under this Agreement by giving fifteen (15) days written notice to the other party.
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APPENDIX A

STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, license, lease, amendment
or other agreement of any kind (hereinafter, "the contract" or
"this contract") agree to be bound by the following clauses
which are hereby made a part of the contract (the word
"Contractor” herein refers to any party other than the State,
whether a contractor, licenser, licensee, lessor, lessee or any

other party):

1. EXECUTORY CLAUSE. In accordance with Section 41
of the State Finance Law, the State shall have no liability
under this contract to the Contractor or to anyone else beyond
funds appropriated and available for this contract.

2. NON-ASSIGNMENT CLAUSE. In accordance with
Section 138 of the State Finance Law, this contract may not be
assigned by the Contractor or its right, title or interest therein
assigned, transferred, conveyed, sublet or otherwise disposed
of without the State’s previous written consent, and attempts
to do so are null and void. Notwithstanding the foregoing,
such prior written consent of an assignment of a contract let
pursuant to Article XI of the State Finance Law may be
waived at the discretion of the contracting agency and with the
concurrence of the State Comptroller where the original
contract was subject to the State Comptroller’s approval,
where the assignment is due to a reorganization, merger or
consolidation of the Contractor’s business entity or enterprise.
The State retains its right to approve an assignment and to
require that any Contractor demonstrate its responsibility to do
business with the State. The Contractor may, however, assign
its right to receive payments without the State’s prior written

consent unless this contract concerns Certificates of -

Participation pursuant to Article 5-A of the State Finance Law.

3. COMPTROLLER'S APPROVAL. In accordance with
Section 112 of the State Finance Law (or, if this contract is
with the State University or City University of New York,
Section 355 or Section 6218 of the Education Law), if this
contract exceeds $50,000 (or the minimum thresholds agreed
to by the Office of the State Comptroller for certain S.UN.Y.
and C.UN.Y. contracts), or if this is an amendment for any
amount to a contract which, as so amended, exceeds said
statutory amount, or if, by this contract, the State agrees to
give something other than money when the value or
reasonably estimated value of such consideration exceeds
$10,000, it shall not be valid, effective or binding upon the
State until it has been approved by the State Comptroller and
filed in his office. Comptroller's approval of contracts let by
the Office of General Services is required when such contracts
exceed $85,000 (State Finance Law Section 163.6-a).

However, such pre-approval shall not be required for any-

contract established as a. centralized contract through the
Office of General Services or for a purchase order or other
transaction issued under such centralized contract.

4. WORKERS’ COMPENSATION _BENEFITS. In
accordance with Section 142 of the State Finance Law, this

Page 3-

contract shall be void and of no force and effect unless the
Contractor shall provide and maintain coverage during the life
of this contract for the benefit of such employees as are
required to be covered by the provisions of the Workers'
Compensation Law. ‘

5. NON-DISCRIMINATION REQUIREMENTS. To the
extent required by Article 15 of the Executive Law (also
known as the Human Rights Law) and all other State and
Federal statutory and constitutional non-discrimination
provisions, the Contractor will not discriminate against any
employee or applicant for employment because of race, creed,
color, sex, national origin, sexual orientation, age, disability,
genetic predisposition or carrier status, or marital status.
Furthermore, in accordance with Section 220-e of the Labor
Law, if this is a contract for the construction, alteration or
repair of any public’ building or public work or for the
manufacture, sale or distribution of materials, equipment or
supplies, and to the extent that this contract shall be performed
within the State of New York, Contractor agrees that neither it
nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring
against any New York State citizen who is qualified and
available to perform the work; or (b) discriminate against or
intimidate any employee ‘hired for the performance of work
under this contract. If this is a building service contract as
defined in Section 230 of the Labor Law, then, in accordance
with Section 239 thereof, Contractor agrees that neither it nor
its subcontractors shall by reason of race, creed, color,
national origin, age, sex or disability: (a) discriminate in
hiring against any New York State citizen who is qualified and
available to perform the work; or (b) discriminate against or
intimidate any employee hired for the performance of work
under this contract. Contractor is subject to fines of $50.00
per person per day for any violation of Section 220-e or
Section 239 as well as possible termination of this contract
and forfeiture of all moneys due hereunder for a second or
subsequent violation.

6. WAGE AND HOURS PROVISIONS. If this is a public
work contract covered by Article 8 of the Labor Law or a
building service contract covered by Article 9 thereof, neither
Contractor's employees nor the employees of its
subcontractors may be required or permitted to work more
than the number of hours or days stated in said statutes, except
as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State
Labor Department. Furthermore, Contractor and its
subcontractors must pay at least the prevailing wage rate and
pay or provide the prevailing supplements, including the
premium rates for overtime pay, as determined by the State

‘Labor Department in accordance with the Labor Law.

Additionally, effective April 28, 2008, if this is a public work
contract covered by Article 8 of the Labor Law, the Contractor
understands and agrees that the filing of payrolls in a manner
consistent with Subdivision 3-a of Section 220 of the Labor
Law shall be a condition precedent to payment by the State of

‘December, 2012
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any State approved sums due and owing for work done upon
the project.

7. NON-COLLUSIVE BIDDING CERTIFICATION. In
accordance with Section 139-d of the State Finance Law, if
this contract was awarded based upon the submission of bids,
Contractor affirms, under penalty of perjury, that its bid was
arrived at independently and without collusion aimed at
restricting competition. Contractor further affirms that, at the
time Contractor submitted its bid, an authorized and

responsible person executed and delivered to the State a non- -

collusive bidding certification on Contractor's behalf.

8. INTERNATIONAL BOYCOTT PROHIBITION. In
accordance with Section 220-f of the Labor Law and Section
139-h of the State Finance Law, if this contract exceeds
$5,000, the Contractor agrees, as a material condition of the
contract, that neither the Contractor nor any substantially
owned or affiliated person, firm, partnership or corporation
has participated, is participating, or shall participate in an
international boycott in violation of the federal Export
Administration Act of 1979 (50 USC App. Sections 2401 et
seq.) or regulations thereunder. If such Contractor, or any of
the aforesaid affiliates of Contractor, is convicted or is
otherwise found to have violated said laws or regulations upon
the final determination of the United States Commerce
Department or any other appropriate agency of the United
States subsequent to the contract's execution, such .contract,
amendment or modification thereto shall be rendered forfeit
and void. The Contractor shall so notify the State Comptroller
within five (5) business days of such conviction, determination
or disposition of appeal (2NYCRR 105.4).

9. SET-OFF_RIGHTS. The State shall have all of its
common law, equitable and statutory rights of set-off. These
rights shall include, but not be limited to, the State's option to
withhold for the purposes of set-off any moneys due to the
- Contractor under this contract up to any amounts due and
owing to the State with regard to this contract, any other
contract with any State department or agency, including any
contract for a term commencing prior to the term of this
contract, plus any amounts due and owing to the State for any
other reason including, without. limitation, tax delinquencies,
fee delinquencies or monetary penalties relative thereto. The
State shall exercise its set-off rights in accordance with normal
State practices including, in cases of set-off pursuant to an
audit, the finalization of such audit by the State agency, its
representatives, or the State Comptroller.

10. RECORDS. The Contractor shall establish and maintain
complete and accurate books, records, documents, accounts
and other evidence directly pertinent to performance under
this contract (hereinafter, collectively, "the Records"). The
Records must be kept for the balance of the calendar year in
which they were made and for six (6) additional years
thereafter. The State Comptroller, the Attorney General and
any other person or entity authorized to conduct an
examination, as well as the agency or agencies involved in this
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contract, shall have access to the Records during normal
business hours at an office of the Contractor within the State
of New York or, if no such office is available, at a mutually
agreeable and reasonable venue within the State, for the term
specified above for the purposes of inspection, auditing and
copying. The State shall take reasonable steps to protect from
public disclosure any of the Records which are exempt from
disclosure under Section 87 of the Public Officers Law (the
"Statute") provided that: (i) the Contractor shall timely inform
an appropriate State official, in writing, that said records
should not be disclosed; and (ii) said records shall be
sufficiently identified; and (iii) designation of said records as
exempt under the Statute is reasonable. Nothing contained
herein shall diminish, or in any way adversely affect, the -
State's right to discovery in any pending or future litigation. -

11. IDENTIFYING INFORMATION AND PRIVACY
NOTIFICATION. (a) Identification Number(s). Every
invoice or New York State Claim for Payment submitted to a
New York State agency by a payee, for payment for the sale of
goods or services or for transactions (e.g., leases, easements,
licenses, etc.) related to real or personal property must include
the payee's identification number. The number is any or all of
the following: (i) the payee’s Federal employer identification
number, (ii) the payee’s Federal social security number, and/or
(iii) the payee’s Vendor Identification Number assigned by the
Statewide Financial System. Failure to include such number
or numbers may delay payment. Where the"payee does not
have such number or numbers, the payee, on its invoice or
Claim for Payment, must give the reason or reasons why the
payee does not have such number or numbers.

(b) Privacy Notification. (1) The authority to request the
above personal information from a sellér of goods or services
or a lessor of real or personal property, and the authority to
maintain such information, is found in Section 5 of the State
Tax Law. Disclosure of this information by the seller or lessor
to the State is mandatory. The principal purpose for which the
information is collected is to enable the State to identify
individuals, businesses and others who have been delinquent
in filing tax returns or may have understated their tax
liabilities and to generally identify persons affected by the
taxes administered by the Commissioner of Taxation and
Finance. The information will be used for tax administration
purposes and for any other p{xrpose authorized by law. (2) The
personal information is requested by the purchasing unit of the
agency contracting to purchase the goods or services or lease
the real or personal property covered by this contract or lease.
The information is maintained in the Statewide Financial
System by the Vendor Management Unit within the Bureau of
State Expenditures, Office of the State Comptroller, 110 State
Street, Albany, New York 12236.

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR
MINORITIES AND WOMEN. In accordance with Section
312 of the Executive Law and 5 NYCRR 143, if this contract
is: (i) a written agreement or purchase order instrument,
providing for a total expenditure in excess of $25,000.00,
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whereby a contracting agency is committed to expend or does
expend funds in return - for labor, services, ~supplies,
equipment, materials or any combination of the foregoing, to
be performed for, or rendered or furnished to the contracting
agency; or (ii) a written agreement in excess of $100,000,00
whereby a contracting agency is committed to expend or does
expend funds for the acquisition, construction, demolition,
replacement, major repair or renovation of real property and
improvements thereon; or (iii) a written agreement in excess
“of $100,000.00 whereby the owner of a State assisted housing
project is committed to expend or does expend funds for the
acquisition, construction, demolition, replacement, major

.repair or renovation of real property and . improvements
thereon for such project, then the following shall apply and by
signing this agreement the Contractor certifies and affirms that
it is Contractor’s equal employment opportunity policy that:

(a) The Contractor will not discriminate against employees or
applicants for employment because of race, creed, color,
national origin, sex, age, disability or marital status, shall
make and document its conscientious and active efforts to
employ and utilize minority group members and women in its
work force on State contracts and will undertake or continue
existing programs of affirmative action to ensure that minority
group members and women are afforded equal employment
opportunities without discrimination. Affirmative action shall
mean recruitment, employment, job- assignment, promotion,
upgradings, demotion, transfer, layoff, or termination and rates
of pay or other forms of compensation;

(b) at the request of the contracting agency, the Contractor
shall request each employment agency, labor union, or
authorized representative of workers with which it has a
collective bargaining or other agreement or understanding, to
furnish a written statement that such employment agency,
labor union or representative will not discriminate on the basis
of race, creed, color, national origin, sex, age, disability or
marital status and that such union or representative will
affirmatively cooperate in the implementation of the
Contractor's obligations herein; and

(c) the Contractor shall state, in all solicitations or
advertisements for employees, that, in the performance of the
State contract, all qualified applicants will be afforded equal
employment opportunities without discrimination because of
race, creed, color, national origin, sex, age, disability or
marital status.

Contractor will include the provisions of "a", "b", and "c"
above, in every subcontract ~over $25,000.00 for the
construction, ~ demolition, replacement, major repair,
renovation, planning or design of real property and
improvements thereon (the "Work") except where the Work is
for the beneficial use of the Contractor. Section 312 does not
apply to: (i) work, goods or services unrelated to this contract;

or (ii) employment outside New York State. The State shall -

consider compliance by a contractor or subcontractor with the
requirements of any federal law concerning equal employment
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opportunity which effectuates the purpose of this section. The
contracting agency shall determine whether the imposition of
the requirements of the provisions hereof duplicate or conflict
with any such federal law and if such duplication or conflict
exists, the contracting agency shall waive the applicability of
Section 312 to the extent of such duplication or conflict.
Contractor will comply with all duly promulgated and lawful
rules ‘and regulations of the Department of Economic
Development’s Division of Minority and Women's Business
Development pertaining hereto.

13. CONFLICTING TERMS. In the event of a conflict
between the terms of the contract (including any and all
attachments thereto and amendments thereof) and the terms of
this Appendix A, the terms of this Appendix A shall control.

14. GOVERNING LAW. This contract shall be governed by
the laws of the State of New York except where the Federal
supremacy clause requires otherwise.

15. LATE PAYMENT. Timeliness of payment and any
interest to be paid to Contractor for late payment shall be
governed by Article 11-A of the State Finance Law to the
extent required by law. '

16. NO ARBITRATION. Disputes involving this contract,
including the breach or alleged breach thereof, may not be
submitted to binding arbitration (except where statutorily
authorized), but must, instead, be heard in a court of
competent jurisdiction of the State of New York.

17. SERVICE OF PROCESS. In addition to the methods of
service allowed by the State Civil Practice Law & Rules
("CPLR"), Contractor hereby consents to service of process
upon it by registered or certified mail, return receipt requested.
Service hereunder shall be complete upon Contractor's actual
receipt of process or upon the State's receipt of the return
thereof by the United States Postal Service as refused or
undeliverable. Contractor must promptly notify the State, in
writing, of each and every change of address to which service
of process can be made. Service by the State to the last known
address shall be sufficient. Contractor will have thirty (30)
calendar days after service hereunder is complete in which to
respond. )

18. PROHIBITION ON PURCHASE OF_ TROPICAL
HARDWOODS. The Contractor certifies and warrants that
all wood products to be used under this contract award will be
in accordance with, but not limited to, the specifications and
provisions of Section 165 of the State Finance Law, (Use of
Tropical Hardwoods) which prohibits purchase and use of
tropical hardwoods, unless specifically exempted, by the State
or any governmental agency or political subdivision or public
benefit corporation. Qualification for an exemption under this
law will be the responsibility of the contractor to establish to
meet with the approval of the State.

- December, 2012
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In addition, when any portion of this contract involving the
use of woods, whether supply or installation, is to be
performed by any subcontractor, the prime Contractor will
indicate and certify in the submitted bid proposal that the
subcontractor has been informed and is in compliance with
specifications and provisions regarding use of tropical
-hardwoods as detailed in §165 State Finance Law. Any such
use. must meet with the approval of the State; otherwise, the
bid may not be considered responsive. Under bidder

- certifications, proof of qualification for exemption will be the
responsibility of the Contractor to meet with the approval of
the State.

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES.
In accordance with the MacBride Fair Employment Principles
(Chapter 807 of the Laws of 1992), the Contractor hereby
stipulates that ‘the Contractor either (a) has no business
operations in Northern Ireland, or (b) shall take lawful steps in
good faith to conduct any business operations in Northern
Ireland in accordance with the MacBride Fair Employment
Principles (as described in Section 165 of the New York State
Finance Law), and shall permit independent monitoring of
compliance with such principles.

20. OMNIBUS PROCUREMENT ACT OF 1992. It is the
policy of New York State to maximize opportunities for the
participation of New York State business enterprises,
including minority and women-owned business enterprises as
bidders, subcontractors and suppliers on its procurement
contracts. ‘ : :

Information on the availability of New York State
subcontractors and suppliers is available from:

NYS Department of Economic Developmént
Division for Small Business

Albany, New York 12245

Telephone: 518-292-5100

Fax:" 518-292-5884

email: opa@esd.ny.gov

A}
A directory of certified minority and women-owned business
enterprises is available from:

NYS Department of Economic Development

Division of Minority and Women's Business Development
633 Third Avenue i

New York, NY 10017

212-803-2414

email: mwbecertification@esd.ny.gov
http://esd.ny.gov/MWBE/directory Search.html

The Omnibus Procurement Act of 1992 requires that by
signing this bid proposal or contract, as applicable,
Contractors certify that whenever the total bid amount is
greater than $1 million:
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(a) The Contractor has made reasonable efforts to encourage
the participation of New York State Business Enterprises as
suppliers and subcontractors, including certified minority and
women-owned business enterprises, on this project, and has
retained the documentation of these efforts to be provided
upon request to the State;

(b) The Contractor has complied with the Federal Equal
Opportunity Act of 1972 (P.L. 92-261), as-amended;

(c) The Contractor agrees to make reasonable efforts to
provide notification to New York State residents of
employment opportunities on this project through listing any
such positions with the Job Service Division of the New York
State Department of Labor, or providing such notification in
such manner as is consistent with existing collective
bargaining contracts or agreements. The Contractor agrees to
document these efforts and to provide said documentation to
the State upon request; and

(d) The Contractor acknowledges notice that the State may
seek to obtain offset credits from foreign countries as a result
of this contract and agrees to cooperate with the State in these
efforts.

21. RECIPROCITY AND SANCTIONS PROVISIONS.
Bidders are hereby notified that if their principal place of
business is located in a country, nation, province, state or
political subdivision that penalizes New York State vendors,
-and if the goods or services they offer will be substantially
produced or performed outside New York State, the Omnibus
Procurement Act 1994 and 2000 amendments (Chapter 684
and Chapter 383, respectively) require that they be denied.
contracts which they would otherwise obtain. NOTE: As of
May 15, 2002, the list of discriminatory jurisdictions subject
to this provision includes the states of South Carolina, Alaska,
West Virginia, Wyoming, Louisiana and Hawaii. Contact
NYS Department of Economic Development for a current list
of jurisdictions subject to this provision.

22.. COMPLIANCE WITH NEW YORK STATE
INFORMATION SECURITY BREACH AND
NOTIFICATION ACT. Contractor shall comply with the
‘provisions of the New York State Information Security Breach
and Notification Act (General Business Law. Section 899-aa;
State Technology Law Section 208).

23. COMPLIANCE WITH CONSULTANT
DISCLOSURE- LAW. If this is a contract for consulting
services, defined for purposes of this requirement to include
analysis, evaluation, research, training, data processing,
computer programming, engineering, environmental, health,
and mental health services, accounting, auditing, paralegal,
legal or similar services, then, in accordance with Section 163
(4-g) of the State Finance Law (as amended by Chapter 10 of
the Laws of 2006), the Contractor shall timely, accurately and
properly comply with the requirement to submit an annual
employment report for the contract to the agency that awarded
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the contract, the Department of Civil Service and the State
Comptroller.

24. PROCUREMENT LOBBYING. To the extent this
agreement is a "procurement contract” as defined by

State Finance Law Sections 139-j and 139-k, by signing this
agreement the contractor certifies and affirms that all
disclosures made in accordance with State Finance Law
Sections 139-j and 139-k are complete, true and accurate. In
the event such certification is found to be intentionally false or
intentionally incomplete, the State may terminate the
agreement by providing written' notification to the Contractor
in accordance with the terms of the agreement.

© 25. CERTIFICATION OF REGISTRATION TO
COLLECT SALES AND COMPENSATING USE TAX
BY CERTAIN STATE CONTRACTORS, AFFILIATES
AND SUBCONTRACTORS. :

To the extent this agreement is a contract as defined by Tax
Law Section 5-a, if the contractor fails to make the
certification required by Tax Law Section 5-a or if during the
term of the contract, the Department of Taxation and Finance
or the covered agency, as defined by Tax Law 5-a, discovers
‘that the certification, made under penalty of perjury, is false,
then such failure to file or false certification shall be a material
breach of this contract and this contract may be terminated, by
providing written notification to the Contractor in accordance
with the terms of the agreement, if the covered agency
determines that such action is in the best interest of the State.
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City of Watertown T014720 : Appendix B

NEW YORK STATE DEPARTMENT OF LABOR

SCHEDULE |
Planning Summary
Contractor: City of Watertown - Contract Number: T014720
Address: 245 Washington Street Phone: 315-785-7770
Room 206
) Watertown, NY 13601 ,
Liaison:  Mr. Eugene Hayes, DPW Superintendent : Email: ghayes@watertown-ny.gov
Address: Same as Above , Phone: 315-785-7770
: Fax: 3157857752
NYSDOL ‘ . . ‘ Email: Randall.Paimer@labor.ny.gov
Liaison: Randall Palmer, WPM1 Phone: 518-457-4206
Address: NYSDOL/OSH T&E Fax: 518 485-6082
_ State Office Campus Bld 12 Rm 166
Albany, NY 12240
Submittal: FY _ 2013-14
Original X
Mod # : . Increases Funding From: to
: Decreases Funding From: - to
: Changes End Date =~ From: to
Funding Source:‘ OSH T&E 305 Fund Contract Dates: 8/1/2013 through 7/31/2014
Program: 2013 - 2014 OSH T&E Total Obligation: $5,895 -
Original’SFY  2013-14  $5,895 6/30/2014  SFY Total: $5,895
Year . Amount Lapse Date Year Amount Lapse Date - '
Renewal I/SFY SFY . Total:
Year Amount  Lapse Date Year Amount Lapse Date
éenewal IISFY - .SFY - Total:
Year Amount = Lapse Date Year Amount Lapse Date
Renewal IIISFY : SFY ‘ ' ' Total:
Year Amount  Lapse Date Year Amount =~ Lapse Date ’
Renewal IV/SFY SFY ' , Total:
Year Amount  Lapse Date Year Amount Lapse Date

1. Staff Salaries o ‘ $0
2. Staff Fringe Benefits $0
3. Contracted Services $5,895
4. Other Costs $0
5. Total Contract Costs $5,895
6. Total Match Costs $0

Crantrart Mactar2NA2 44 vie RDlanninAa Qiimmnm Aars . RIKIOPD12 2NOR PMM



Contractor’s Proposal is hereby amended and superseded to the extent identified below.

Proposal/Contract Addendum Page- Appendix B*

Contractor Information:

Name: City of Watertown Project Title: OSH T&E, 2013-14
Address: Room 206, 245 Washington St., Watertown NY  Project Site: Watertown DPW
County: Jefferson Contract No.: T014720

1.Narrative- Change in Scope: Hazard Abatement Board’s intent was to fund this program as
requested. However, due to overspending the Board was forced to cut all awards by approximately
.076%. For this contractor that meant a reduction of $45. Contractor has opted to do the entire
training program as originally envisioned. Any monies expended above the awarded $5,895 will not
be subject to reimbursement.

2. Narrative— Change in Qutcomes: Noné

3. Budget Changes:

1. T,rawlmng Cos;s y‘ ’ $,940

2. Trainee Wages

3. Non-Personal Service Costs

Total . $5,940

1. Training Costs 4’ ($45)

| 2. Trainee Wages

3. Non-PersQnal Service Costs

Total | - ($45)

'CONTRACT AMOUNT-PER

1. Tfaining Costs $5,(895

2. Trainee Wages

3. Non-Personal Service Costs

Total $5,895

*Addendum only to be submitted if there are changes in budget amounts, program scope, and/or
program outcomes from the prooosal submitted (Appendix F).’ :
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. CONTRACT BUDGET NARRATIVE/JUSTIFICATION (Page 1)
City of Watertown = T014720

The City of Watertown shall subcontract with Empire Safety Training & Consulting, Inc., a qualified occupational
safety and health training entity, for the purpose of conducting the training sessions outlined in this agreement at an
hourly rate of $135 for a total of 44 hours of training. Total amount to be reimbursed will be $5,895. Any expenses
incurred by the contractor above and beyond that amount will not be subject to reimbursement. Copies of the
trainers' resumes have been provided to the New York State Department of Labor. A copy of the subcontract
agreement shall be provided upon its execution.

Boilerplate Word Doc.doc - 06/05/13 03:04 PM



City of Watertown T014720 ' ' ‘ Budget Narrative p. 2

: CONTRACT BUDGET NARRATIVE/JUSTIFICATION (Page 2)
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City of Watertown T014720 ' Budget Narrative p. 3

CONTRACT BUDGET NARRATIVE/JUSTIFICATION (Page 3) |

Estimated Budget

Allowable Categories: ' Telephones
Postage

Insurance/Bonding
Printing/Photocopying
Advertising

Supplies

Extraordinary Categoriés (List): |

Explain/Justify Extraordinary ltems or Amounts Below

‘Contract Master2013-14.xls BNJ (3) ~ 6/5/2013 3:04 PM



Budget Narrative p. 4

| City of Watertown T014720
CONTRACT BUDGET NARRATIVE/JUSTIFICATION (Page 4)

o Estimated Budget
Allowable Categories: Training Materials

Testing Materials
Participant Transportation 30

Extraordinary Categories (List):

Explain/Justify Extraordinary ltems or Amounts Below

Contract Master2013-14.xls BNJ (4) 6/5/2013 3:04 PM
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APPENDIX C

NEW YORK STATE DEPARTMENT OF LABOR

General Terms and Conditions

Scope and Statement of Work

The Contractor shall perform the work of this Agreement within the period indicated on its Face Page and
within any more stringent timeframes that may be provided in Appendix B; in strict accordance with the

" RFP, its Proposal and the Addendum to Proposal or any Appendix X(s) that may have been negotiated, if

applicable; and in compliance with New York State and federal laws, rules and regulations including any
requirements established by the Department, and, with the provisions of Office of Marlagement and Budget
(OMB) Circulars A-87 or-A-122, or A-21 and A-133 as applicable, and the accountlng requirement
thereunder even where federal funds are not 1nvolved

Funding

Funding on this Agreement will be provided twelve months at a time unless expressly provided otherwise
on the Face Page. Continuation of this Agreement at the end of each twelve month period will be
contingent on the Department obtaining funds for the subsequent fiscal year, as well as, satisfactory: .
performance by the Contractor as defined by the Department’s performance standards.

For multiyear fundmg, to obtain an additional twelve months of funding, the Contractor must submit all
documents stated in the Standard Agreement within 30 days of notification by the Department that the

" contract will be renewed for an additional twelve months. Such documents must reflect the amount of

funding provided by the Department as indicated in the above mentioned notification from the Department.
In addition, the Contractor must provide a complete budget summary with full details of all planned
program expenditures and any other information required by the Department.

The Department shall not be liable for any obligation incurred by the Contractor which is in excess of the

funding set forth on the Face Page of the Agreement or any subsequent Modification® Agreement.

Contractor's General Responsibilities

The Contractor agrees to identify the person(s) who will be responsible for directing the work to be done
under this Agreement. No change or substitution of such responsible person(s) will be made without prior
approval in writing from the Department, to the degree that such change is within the reasonable control of

the Contractor.

The Contractor agrees to strictly comply in all respects with the provisions of this Agreement and the
attachments hereto. The Contractor specifically agrees to perform services according to the objectives,

tasks, work plan and staffing plan contained in the appendices. If any specific event or conjunction of

circumstances threatens the successful completion of this project or the contractor’s ability to meet strict
compliance with all the terms of this Agreement, its appendices, and amendments, in whole or in part,
including where relevant, timely completion of milestones, the Contractor agrees to submit to the
Department within five days of occurrence or perception of such problem, a written description thereof
together with a recommended solution thereto. .

The Contractor agrees to be solely responsible for the recruitment, hiring, provision of employment
benefits, payment of salaries and management of its project personnel, which shall be as shown in the
Appendices. These functions shall be carried out in accordance with the provisions of this Agreement, and
all-applicable Federal and State laws and regulations. ‘



The Contractor shall be responsible for the provision of necessary equipment and services for Contractor's
staff, pursuant to and described in the narratives and budgets contained in the Appendices.

The Contractor ensures that the grounds, structures, buildings and furnishings at the program site(s) used
under this Agreement are maintained in good repair and free from any danger to health or safety and that .
any building or structure used for program services complies with all applicable zoning, building, health,
sanitary, and fire codes.

Initial Payment

1.

Advance Payment

Not-for-Profit Organizations, Municipalities, School Districts or Boards of Cooperative Educational
Services, and only these entities, may request an initial advance of funds for contract disbursements
from the Department in an amount of up to twenty-five (25) percent of the annual contract amount, if
deemed appropriate by the Department. The advance shall be offset by crediting the amount of the
advance in the last quarter of the contract, or 33 1/3 percent of the advance in each of the last three
months of the contract unless, in the Department's discretion, offset shall be recovered sooner. If the
amount of the monthly voucher is not sufficient to cover the proportionate advance amount to be
recovered, then subsequent vouchers will be reduced until the advance is fully recovered. Any
unexpended advance balance at the end of the contract period will be refunded by the Contractor to the
Department. In the event either party terminates the Agreement prior to its expiration, the Contractor
agrees to refund to the Department immediately any advance balance then outstanding.

For performance based milestone contracts, if the reconciliation of the advance against payments
earned by the Cortractor indicates that the Contractor has not attained sufficient level of milestone
targets to support the full amount of the advance, then the Contractor shall return the balance of the
unearned advance to the Department. :

In year one the advance will only be paid when a fully executed Planning Grant or Agreement is in
place.

Subcontract agreements (if applicable) that have not been received, reviewed, and approved by the
Department may reduce the amount of the advance.

In subsequent years, an additional optional advance of up to 25% may be made available to continue
the program. This optional advance will be contingent on the Department obtaining funds for the
subsequent fiscal year, as well as satisfactory performance by the Contractor as defined by the
Department’s performance standards. In the event an Agreement is not renewed, the Contractor must
return any monies advanced under this mechanism within 30 days of the Agreement termination date.

In order to receive an advance payment, in both the first year and subéequent years, any not-for-profit
Contractor other than municipalities requesting an advance of funds must submit the following
document(s) to the Department:

a) A statement from a certified public accountant certifying that the Contractor’s bookkeeping
practices have been reviewed within the past 12 months and meet generally accepted
accounting principles. (This document is required for the original and renewal contract.)

b) A copy of a fidelity bond covering all persons who will handle funds granted by the State.
This bond shall be at least equal to or greater than the maximum amount of any advance, and
shall include the Department as co-insured; (This document is required for the original
contract. A copy of the paid invoice is required for the renewal contract and should include
coverage dates applicable to the expenses.)



c) A statement of program responsibility and tax certification as outlined under Section E below.

d) A complete voucher ("Form AC 92" or "Standard Voucher") requesting the allowable
advance payment. (This voucher is required for the original and renewal contract.)

Advance payment will be made within 30 days after the renewal period start date, as appropriate, or 30
days after the receipt of the advance request and required documentation from the Contractor, as outlined

above, whichever is later.

2.  Reimbursement Voucher

If the Contractor does not qualify for an advance payment or does not provide the appropriate
documentation to support the receipt of an advance payment, then the initial payment under the
contract shall be in the form of a reimbursement payment not less than quarterly. In this case, the
initial reimbursement payment will be processed within 30 days of the submission of an acceptable
reimbursement voucher, in accordance with the format and time frames specified under Section E,
Program Responsibility and Tax Certification, Section F, Voucher Documents, and Section G,
Voucher Submittal outlined below.

Program Responsibility and Tax Certification

All Contractors Other than Municipalities

Prior to any payments being made, a statement must be submitted signed by the Chairman of the Board of
Directors, Chief Operating Officer or other appropriate Chief Executive Official, accepting responsibility
for operation of this program and certifying that all Federal, State (including Unemployment Insurance
taxes), Local taxes, and fringe benefit payments resulting from operation of this program will be paid and
that no past taxes are due and owing. (This statement is required for the original and renewal contract).

Voucher Documents

For contract expenses, the Contractor will be paid only after submission of a detailed reimbursement
request form (GA 92) in the format and detail established by the Department. This request may be
subject to a 15 day audit and inspection period. Reimbursement will only be made for actual expenses
that have been documented. Supporting documentation must be submitted along with the detailed
reimbursement request form (GA 92). This supporting documentation should be arranged in a format
consistent with the Contract’s budgetary categories and summarized in a format provided by the
Department.

The Contractor’s payment requests shall include a statement of expenses and charges by major budget
category for work actually performed or expenses incurred in accordance with the terms of this
Agreement during the period covered by the request.

For performance based milestone contracts, the Contractor will be paid after submission of a voucher
(Form AC 92 or Standard Voucher) and all necessary supporting documentation, as required by the
Department to determine that Contractor has achieved the Milestones set forth in this Agreement.

When costs to be vouchered are not 100 percent attributable to the instant Agreement, such costs must be
allocated,.apportioned or assigned to the Agreement through some kind of distributing methodology, the
methodology must be clearly identified and approved by the Department or otherwise consistent with
OMB Circulars A-87, A-122, or A-21. This methodology must be consistent with generally accepted
accounting principles and appropriate for monitoring and auditing the Agreement. Costs assigned to the
Agreement using this methodology must be supported by appropriate documentation in the Contractor’s
files. Contractors who have not been subject to an audit relative to the assignment of such costs, or who
are at all unsure of how to allocate such costs, should request assistance in allocating such costs as this is
an area where Contractors often run afoul of contract requirements.



Voucher Submittal

Vouchers reporting all expenses and unpaid bills, or milestones achieved where payment is based on
performance, should be submitted within 15 days after the end of the month for monthly reimbursement,
or 15 days after the end of the last month of the quarter for quarterly reimbursement. Vouchers not
received within 30 days may result in the issuance 'of a warning letter via registered mail, advising the
Contractor of this deficiency. The Contractor will then have 30 days from the receipt of this letter to
submit a voucher or the Department may unilaterally deobligate contract funds.

Upon examination of the Contractor’s payment requests and supporting material, the Department may, in -
its sole discretion, modify or adjust the amount requested to reflect actual contract funds expended, or

should actual milestones achieved where payment is based on performance, as of the date of the request.

Matching Requirement

If matching contributions are indicated on the budget summary of this Agreement, match must be
reported in conjunction with requests for reimbursement and must be supported by a summary of costs by
category of expense. All required match must be fully incurred and reported during the term of the
Agreement. The appropriate support documentation must be maintained on the Contractor's premises for
audit Eurposes in accordance with the record retention schedules provided herein. If Contractor fails to
provide match required under the Agreement, payment of contract funds may be withheld and contract
payments may be reduced accordingly.

Deobligations/Sanctions

If the Department decides that the Contractor is not achieving the contract's goals, payments to the
Contractor may be delayed or withheld. 'If this failure to meet goals is not corrected, the contract may be
terminated or modified with 30 days notice from the Department to the Contractor. This decision to
terminate or modify may be appealed in accordance with Provxslon Q (Disputes) of these Terms and
Conditions.

Program Modification

The Contractor shall promptly request prior approval from the Department for modification of the
Agreement whenever there is a change in the scope or objectives of the program, the funding level, and if
it is deemed necessary, the length of the agreement to meet program objectives. Any such modification
shall be subject to the approval of the State Comptroller. Modifications will be necessary for any of the
following changes:

1) An increase or decrease in funding;
2) A transfer of funds among program activities or budget cost categories; with any proposed
modification to the contract which results in a change of greater than 10 percent to any category must

" be submitted to OSC for approval.

3) Any change to any of the dates specified for any specific program activity which would take that
program activity outside the contract time period;

4) A change in any of the participants specified to receive any specific program activity;
5) A change in any of the specific program activities which make up the program;

6) A decrease of 15 percent or more in the number of individuals to be served in planned enrollment for
program activities, or in the number of individuals served within significant client groups; and



7) A change in the dates of the Agreement.

The Contractor shall prepare and submit modifications with complete justification in sufficient
time to allow processing and approval prior to the effective date of the changes Modifications
to extend the term of the Agreement are to be submitted at least 60 days prior to the original
termination date. .

The Contractor shall prepare and submit modifications in accordance with the requirements
established by the Department. ‘

If the initial Agreement with the. Departrhent is a Planning Grant, the Contractor agrees to submit a fully
completed contract within 30 days of submission of the Planning Grant. A fully completed Agreement
shall include a Program Narrative and budget in the detail and format required by the Department.

Furthermore, while it will not require an Agreement modification, any changes to the dates specified in
the Agreement for a program activity, where such dates remain within the contract time period, requires
that notification be given to the appropriate Department grant manager.

" Disclosure of Unemployment Insurance Records

The Contractor hereby authorizes the Department to disclose to appropriate Department staff all records
of delinquencies by.the Contractor in making unemployment insurance (UI) contributions required by the
unemployment insurance law. Please be aware that ANY Unemployment Insurance delinquencies may
significantly delay the execution of this Agreement

Contract Closeout

1)  Closeout Payments

This Agreement's funds are only available during the period in which a valid New York State
appropriation is in effect. To ensure reimbursement for valid Agreement costs, the Contractor
must submit a closeout voucher one month prior to the lapse date of the appropriation or within 60
days after the end of the contract funding year, whichever comes first. The voucher must account
for all contract expenses - all paid expenses plus all unpaid liabilities by cost category. For
performance based milestone contracts, or for any portion of the contract paid on a performance
basis, a closeout voucher must include all remaining milestones achieved by the Contractor, and
must be submitted no later than 60 days following the end of the contract period. The Department
will deobligate all funds not accounted for in this closeout voucher. The funds that are not
deobligated will be reserved for up to six months after the contract end date or the lapse date of the
appropriation, whlchever comes first.

2)  Contractors with Insufficient Cash

At the time the closeout voucher (see Section “L.]” above) is submitted, the Contractor may, When
applicable, request maintenance of an advance payment sufficient to allow payment of unpaid
bills. In order to maintain this advance, copies of all unpaid bills on hand, clearly labeled
“unpaid” must be submitted with the closeout voucher. The Department will advance sufficient
cash to pay those bills. The Contractor will have an additional forty-five (45) days from the
submittal of this close-out voucher to submit a final voucher, with appropriate documentation,
accounting for this advance.

3) Contractors with Excess Cash

.

If at the time the closeout voucher (see Section “L.1” above) is submitted, the Contractor has
received cash exceeding the amount of vouchered expenses plus unpaid bills in hand, the
Contractor will immediately refund such excess to the Department. For the portion of the contract



amount paid on a performance basis, if the Contractor has received cash in excess of the amount of
the actual milestones achieved, the Contractor will immediately refund such excess to the
Department. ‘

4)  Contractors with Outstanding Liabilities

Contractor may, when applicable, request an advance to pay for certain categories of allowable
expenses for which the Contractor has not yet received bills at the time a closeout voucher is
submitted. To receive an advance, the Contractor must submit a request for cash along with
copies of the bills clearly marked unpaid in accordance with paragraph 2 above.

M. Income/Refunds

1)  Program/Interest Income

The Contractor shall report in the manner prescribed by the Department all gross interest income
or program income earned by activities supported under this Agreement. Such income earned
during the grant period shall be transmitted at the termination of this Agreement to the
Department, unless the Department directs otherwise in writing. ‘

2)  Refunds and Rebates

‘When applicable, if the Contractor receives a refund or rebate on an item of expense‘paid for with
contract funds, the amount of the refund or rebate must be promptly refunded to the Department.
This can be done either by a check to the Department or by a credit against contract expenses.

N. Offset Provision

All monies due or owed to the Department under this Agreement as a result of unspent advances, credits,
returns, rebates, refunds or expenditure disallowances shall be returned to the Department within 60 days of
the Agreement termination date. Any funds not returned by this date (as well as any unpaid unemployment
insurance tax liabilities) may, upon written notification be recovered by offsetting the amount due against
any other reimbursement request under any contract entered into with the Department to the extent provided
for by law.

s

0. Records and Accounts

The Contractor shall provide for the maintenance of such documents, records and accounts as required by the
Department to assure a proper accounting for program activities and funds.- The proper allocation of the
Contractor’s costs must be made according to a cost allocation plan that meets the requirements of OMB
Circulars A-87, A-122, and/or A-21. For performance based milestone contracts or for the portion of the
contract amount paid on a performance basis, among other things, the Contractor must maintain
documentation to prove that milestones were in fact achieved. Methods used to determine and assign costs
shall conform to generally accepted accounting practices and shall be consistent with the method(s) used by
the Contractor to determine costs for other operations or programs. Such accounting standards and practices
shall be subject to approval of the Comptroller of the State of New York. The Contractor shall retain and
make available any and all grant records to representatives of the Labor Department, the State Comptroller,
the U.S. Department of Labor, and the Office of the Inspector General of the United States as appropriate, for
inspection, audit, transcription or reproduction at all reasonable times during the course of the Agreement and
for the period set forth as follows:

a) For the period of six years after the submission of the final expenditure report, or for contracts
paid on a performance basis, the final voucher by the Contractor. If the Agreement is terminated



during the course of the operating period, for a period of six years from the date of the final
settlement agreement. '

b) If, prior to the expiration of the six year retention period, any litigation or audit is begun or a
claim is instituted involving the Agreement covered by the records beyond the six year period
until one year after the litigation, audit findings, or claim involving the records has been resolved.

¢) When records subject to retention requirements are transferred to the Department, the U.S.
Department of Labor, as appropriate, the six year retention period shall not apply. The Contractor
need not retain duplicates of records transferred to or maintained by the Department or the U.S.
Department of Labor.

d) Notwithstanding paragraphs a, b, and c, the Contractor shall maintain a record of each
participant's participation in the program, including dates of entry and termination in each activity
and shall retain such records for each participant for a period of five years from the date of
enrollment into the program.

The Contractor is authorized to substitute microfilm or electronic copies in lieu of original records in
accordance with
the regulations of the Department.

Reporting

The Contractor will report participant and financial information to the Department on the forms designated
and at the intervals specified by the Department. These reports must be submitted by the deadlines
established by the Department. Failure to comply with these reporting requirements may be cause for

" termination of the contract, or for the delay or withholding of payment. For participant data, the Contractor
will use the formats provided by the Department to report services to individuals as these services are
provided. For fiscal data, the Contractor will use the formats provided by the Department to report contract
cash and accrued expenditures, and match expenditures. This information is to be provided no less than
quarterly unless the Department, in its sole discretion, requires monthly or bi-monthly reporting with reports
submitted to the Contractor's Department account executive by the fifteenth of the month following the
period of the report. : -

Disputes

Except as otherwise provided in this Agreement, any dispute concerning a question of fact which is not
disposed by agreement shall be decided by the Commissioner of Labor, who shall furnish a copy thereof to
the Contractor. Appeal shall be handled in accordance with the Department 's procedural rules for hearings
(12 NYCRR Part 701). A request for hearing must be submitted to Commissioner of Labor within 30 days of
receipt. The decision of the Commissioner of Labor, shall be final and conclusive unless determined by a )
court or competent jurisdiction to have been fraudulent, or arbitrary, or so grossly erroneous as necessarily to
imply bad faith, or not supported by substantial evidence.

Termination or Suspension of Grant

The Department may suspend or terminate this Agreement in whole, or in part, at any time before the
completion date: -

1) Whenever it has been determined that the Contractor has failed to comply with provisions of Federal
and State Law, rules and regulations, the requirements of the Department, or the terms and conditions of
the Agreement.

2) Whenever the Department determines that the Contractor is failing to achieve program goals and the
Contractor fails to take corrective action prescribed by the Department.



3) When the Contractor fails to comply with the part1c1pant and fi sca] reporting requirements estabhshed
by the Department.

4) When the Department detenmnes that the Contract was secured by the Contractor as the result of
gratuities.

5) When Federal or State funds become unavailable as provided below.

6) Whenever, for any reason, the Comm1551oner of Labor shall determine that such termination is in the
best interest of the State.

7) For grant contracts with Not-for-Profit Contractors only which provide for renewals: Pursuant to
State Finance Law 179-t, the Department is required to notify Not-for-Profit Contractors of its intent not
to renew a grant contract no later than 90 days prior to the end of the contract term. If the Department
does not provide notice to the Not-for-Profit Contractor of its intent not to renew a grant contract as
required under State Finance Law §179-t, the grant contract shall be deemed continued until the date the
Department provides such 90-day notice to the Not-for-Profit Contractor in accordance with State
Finance Law §179-t. Expenses incurred during such extension shall be reimbursable under the terms of

the grant contract.

The Department shall send notice of suspension or termination to the Contractor which will specify the
extent of suspension or termination, the reason for suspension or termination, and date such suspension or
termination becomes effective. In lieu of suspension or termination, the Department may specify a cure
(probationary) period during which time the Contractor will be required to correct any program deficiencies

or contract breach.

Upon receipt of notice of suspension, the Contractor shall discontinue further comm1tments of grant funds to
the extent that they relate to the suspended portion of the Agreement .

Upon receipt of notice of termination, the Contractor shall (1) discontinue further commitments of grant
funds to the extent that they relate to the terminated portion of the Agreement; (2) promptly cancel all
subcontracts utilizing funds under this Agreement to the extent that they related to the termination portion of
the Agreement; (3) settle, with the approval of the Department, all outstanding liabilities and claims arising
from such terminations; (4) submit within a reasonable time period but not to exceed three (3) months after
the receipt of the notice of termination, a termination settlement proposal which shall include a final
statement of all unreimbursed costs related to the terminated portion of the Agreement, but such final
statement will not include the cost of preparing a settlement proposal.

If the total amount of reimbursable costs for the terminated portion of the Agreement is less than the total
payment theretofore made to the Contractor, the Contracter shall promptly repay the Department therexcess
amount.

To the extent permitted by law, this Agreement shall be deemed 'in the sole discretion of the Department

- terminated immediately upon the filing of a petition in bankruptcy or insolvency, by or against the
Contractor. Such termination shall be immediate and complete, without termination costs or further
obligation by the Department to the Contractor. -

Should the Department determine that Federal or State funds are limited or become unavailable for any
reason, the Department may reduce the total amount of funds payable to the Contractor, reduce the contract
period, suspend the Agreement or deem this Agreement terminated immediately. The Department agrees to
give notice to the Contractor as soon as practicable, in the event of termination under this paragraph. If the
initial notice is oral notification, the Department shall follow this up immediately with written notice.

Recoupment of Funds/ Program Audits

The Department shall have the right to audit or review the Contractor’s performance and operations as related



to this Agreement and/or to retain the services of qualified independent auditors or investigators to perform
such audit and review on the Department’s behalf. If the review indicates that the Contractor has violated or
has not complied with the material terms of the Agreement or any other Agreement with the Department, or
has abused or misused the funds paid to the Contractor, the Contractor agrees to pay to the Department any
costs associated with the review. In addition, the rights of the Department shall include, but not be limited to:

- Recovery of any funds expended in violation of the Agreement;
- Suspension of Payments;
- Termination of the Agreement; and/or

- Employment of another entity to fulfill the requirements of the Agreement.

The Contractor will assist the Department in transferring the operation of the contracted services to any other
entity selected by the Department in a manner that will enable the Department or clients to continue to receive
services in an on-going basis, including, but not limited to, notifying clients of the new entity to which the
services will be transferred and the effective date of the transfer, providing the new entity promptly and at no
charge with a complete copy of the clients’ records and all other, records necessary to continue the provision
of the transferred services, and transferring any equipment purchased with funds provided under this
Agreement.

Nothing herein shall preclude the Department from taking actions otherwise available to it under law
including but not limited to the State’s “Set-Off Rights” and “Records” provisions contained in Appendix A |
(Standard Clauses for all New York State Contracts).

The Contractor agrees to cooperate fully with any audit or investigation the Department or any agent of the
Department may conduct and to provide access during normal business hours to any and all information
necessary to perform its audit or investigation. If the Contractor fails to cooperate, the Attorney General,
State Comptroller, the Department, and any representatives specifically directed by the State Comptroller or
the Department shall take possession of all books, records and documents relating to this Agreement without
prior notice to the Contractor. The Department will return all such books, records and documents to the
Contractor upon completing the official purposes for which they were taken.

The Contractor agrees that all agreements between the Contractor and a subcontractor or consultants for the
performance of any obligations under the Agreement will be by written contract (subcontract) which W111
contain provisions including, but not limited to, the above specified rights of the Department.

At the termination of any program grant, the Department may recoup funds provided to Contractor if it is
determined pursuant to an audit that the Contractor failed to meet its performance goals, failed to provide
match, received payments for expenses that cannot be verified with the appropriate documentation, abused
or misused funds or otherwise failed to comply with federal or State statutory requirements of the grant.

Subrecipient Audits’ (Only applies to Agreemenfs containing federal Kmonies.)

~All Contractors and subcontractors who are determined to be subrecipients pursuant to OMB Circular A-133,
“Audits of States, Local Governments, and Non-Profit Organizations” and 29 CFR Part 99 are subject to the
following:

All states, local governments and non-profit organizations that expend $500,000 or more in Federal funds
under more than one Federal program in any fiscal year must obtain an independent, organization-wide,
single audit conducted in accordance with OMB Circular A-133.

In the alternative, any state, local government or non-profit organization, that expends $500,000 or more
under only one Federal program, and that Federal program’s laws, regulations or grant agreements do not
require a financial statement audit of the auditee, may elect to have a program-specific financial and
compliance audit.



For-profit organizations that expend $500,000 or more in Federal funds in any fiscal year must have either an
independent, organization-wide, single audit conducted in accordance with OMB Circular A-133 or a
program-specific financial and compliance audit.

The audits for Contractors are to be submitted within one month after receipt of the auditor’s report or no
later than nine months after the end of the Contractor’s fiscal year to the following address:

New York State Department of Labor

Division of Employment & Workforce Solutions
Office of Contract Review and Expenditure Control
Room 425 .

Albany, New York 12240

Contractors are responsible for collecting audits from subcontractors determined to be subrecipients pursuant
to OMB Circular A-133 and 29 CFR Part 99 and must make the audits available for review or inspection.

Any Contractor that expends less than $500,000 in Federal funds are exempt from Federal audit requirements
for that fiscal year, but records must be made available for review or audit by appropriate officials of the U.S.
Department of Labor, New York State Department of Labor, and U.S. General Accountability Office (GAO).

To determine when a Federal award has been expended, the Contractor should refer to OMB Circular A-133
and 29 CFR Part 99.205. -

The Office of Contract Review and Expenditure Control shall evaluate any findings and recommendations in
the Contractor’s final audit report along with the related correspondence and Corrective Action Plan (CAP),
which may include the expected auditee action to repay disallowed costs, make financial adjustments or to
take other action, submitted by the auditee as part of the Department’s audit resolution procedures. If the
Office of Contract Review and Expenditure Control is in agreement with all aspects of the CAP, they will
issue a management determination indicating the acceptance of the CAP. If the Contractor disputes the
management determination of any finding, it has thirty (30) days from the date of this letter to request an
independent hearing. ' '

Publicitv/Pub]ications/Copyrights/Pafents

Publicity includes, but is not limited to, news conferences, news releases, advertising, brochures, reports,
discussions and/or presentations at conferences or meetings. The inclusion of the Department’s materials, the
Department's agency name, or other such reference to New York State and/or The Department of Labor in
any document or forum is considered publicity. News releases, publicity or any other public announcements
regarding this project may not be released without prior approval from the Department.

Any publication, training announcement, meeting or training session which is funded in whole or in part
through any activity supported under this Agreement may not be published without prior approval of the
Department, which results (1) shall acknowledge the support of the Department and the State of New York
and, if funded with federal funds, the applicable federal funding agency, and (2) shall state that the opinions,
results, findings and/or interpretations of data contained therein are the responsibility of the Contractor and do
not necessarily represent the opinions, interpretation or policy of the Department or the State of New York.

All materials developed and created by Contractor for the Department under this Agreement will be owned by
the Department, will be considered to be “works made for hire” as defined in the U.S. Copyright Act, and are
hereby assigned to the Department. Contractor agrees to execute all papers and perform all other acts
reasonably necessary to assist the other to obtain and register copyrights and to effectuate the intention of this
Agreement.



For all other pre-existing works, the Department and the State of New York expressly reserve the right to a
royalty-free, non-exclusive and irrevocable license to reproduce, publish, distribute or otherwise use, in
perpetuity, any and all copyrighted or copyrightable material resulting from this Agreement or activity
supported by this Agreement. All publications by the Contractor covered by this Department shall expressly
acknowledge the Department's right to such license.

All of the license rights so reserved to the Department and the State of New York under this paragraph are
equally reserved to the U.S. Department of Labor, as applicable, and subject to the provisions on copyrights
contained in such federal agencies' regulations if the Agreement is federally funded.

The Contractor agrees that at the completion of any scientific or statistical study, report or analysis prepared
pursuant to this Agreement, it will provide to the Department, at no additional cost, a copy of any and all data
supporting the scientific or statistical study, report or analysis, together with the name(s) and business
address(es) of the principal(s) producing the scientific or statistical study, report or analysis. The Contractor
agrees and acknowledges the right of the Department to release the name(s) and business address(es) of the
principal(s) producing the scientific or statistical study, report or analysis, together with a copy of the
scientific or statistical study, report or analysis and all data supporting the scientific or statistical study, report
or analysis.

The Contractor agrees that any and all inventions, conceived or first actually reduced to practice in the course
of, or under this Agreement, or with monies supplied pursuant to this Agreement, shall be promptly and fully
reported to the Department. Determination as to ownership and/or disposition of rights to such inventions,
including whether a patent application shall be filed, and if so, the manner of obtaining, administering and
disposing of rights under any patent application or patent which may be issued, shall be made pursuant to all
applicable law and regulations.

Specific Prohibitions

Covenant Against Contingent Fees

The Contractor warrants that no. person or selling agency has been employed or retained to solicit or secure
this Agreement upon an agreement or understanding for a commission, percentage, brokerage, or contingent
fee, or breach or violation of this warranty. The Department shall have the right to annul this Agreement
without liability or, in its discretion, to deduct from the award, or otherwise recover the full amount of such
commission, percentage, brokerage or contingent fee. o

Non-Sectarian

The funds provided to the Contractor are for secular purposes and will be used to provide employment and/or
training services as described in the Agreement to persons regardless of religious affiliation and shall be
performed in a manner that does not discriminate on the bases of religious belief, or promote or discourage
adherence to religion in general or particular religious beliefs. No funds will be used for the advancement of a
particular religion. : '

‘Political Activities

Funds provided pursﬁant to the Agreement shall not be used for any partisan political activity, or for
activities that may influence legislation or the election or defeat of any candidate for public office.

Equipment/ Space




This section W. does not apply to performance based milestone contracts, which will be reimbursed in
accordance with the milestone payment schedule as set forth in Appendix B.

In non-performance based milestone contracts, unless the cost is totally ascribable to the grant, these costs
must be allocated according to an allocation plan which meets the requirements of OMB Circulars A-87 or
A-122, or A-21. ' :

Example 1: Contractor A uses its copier for both grant and non-grant business. In month 2 it makes 1000
copies, 100 of which are for the grant. Its total cost for the copier and supplies for that month is $200.00.
The cost allocation plan allocates copier costs according to the number of copies produced in a given
month. Contractor A reports copier costs of $20.00 for that month.

Example 2: Contractor B makes space in its office for work on the grant. Contractor B has one employee

working on the grant for 50% of his/her time. The space used by the employee is 1/10™ of the square

footage of the office space. Contractor B pays $2,000.00 a month in rent on the entire office. Contractor

B’s cost allocation plan allocates its lease payments according to the space used in a given month and the

percentage of time that that space is used for grant purposes Contractor B reports rent expense of
*$100.00 for that month. -

Equipment Procurement/Rental/Leases Equipment is tangible persqnal property having a useful life of more
than one y€ar and an acquisition cost of $500 or more per unit.

If an item of equipment listed by the Contractor is available as surplus to the Department, the Department
shall arrange to provide such equipment to the Contractor in lieu of purchase of such equipment. Title to all
equipment purchased with funds under this Agreement shall be vested in the Department and disposition of
all such equipment shall be part of the Contractor’s final accounting under this Agreement. If the
Department consents in writing, the contractor may retain possession of purchased equipment after the
‘termination of this Agreement to use for similar purposes. The Contractor will return such equipment to the
Department at the Contractor’s cost and expense when it is no longer used for those purposes or upon the
written request of the Department, whichever event happens first.

In addition, the Contractor agrees to permit Department representatives to inspect the equipment and to
monitor its use at reasonable intervals during the Contractor's regular business hours. The Contractor shall be
responsrble for maintaining and repairing equipment purchased or procured under this contract at its own cost
and expense. The Contractor shall procure and maintain insurance at its own cost and expense in an amount
satisfactory to the Department, naming the Department as an additional insured, covering the loss, theft or
destruction of such equipment. The Contractor will be required to sign a certification form available from
the Department, requesting custody of such equipment for continued use after termination of the contract.

As such, rental of equipment is encouraged where the total expenditure for rental will be significantly less
than the purchase price. A rental charge to this Agreement for a piece of equipment owned by the Contractor
will not be allowed. f

Space

In situations where the Contractor is receiving reimbursement for Space Rental, it must be clearly indicated
in the Budget Narrative section. In addition, the Budget Narrative must also indicate whether the Contractor
rents or owns the space for which they are receiving reimbursement and the basis used in developing the
rental charge.

State Travel Expenses




AA.

This section X. does not apply to performance based milestone contracts, which will be relmbursed in
accordance with the milestone payment schedule as set forth in Appendix B.

Travel expenses may be reimbursed at [the lesser ofj rates in line with the written standard travel policy of
the entity or the NYS Comptroller’s guidelines for Management Confidential employees. Such expenses
must conform to the budget approved by the Department and be necessary for the performance of the work
under this Agreement. In addition, no out-of-state travel costs are allowed unless specifically detailed and
pre-approved by the Department.

Provisions Governing Subcontracting

The Contractor may not assign, transfer, convey, sub-let or otherwise dispose of its right, title and interest in
this Agreement, or its power to execute this Agreement to any other person, company or corporation without
the previous written consent of the Department. In all cases where a Contractor with the Department

subcontracts any portion of that agreement, the Contractor retains full liability and responsibility for assuring
that all funds under that agreement including those to any subcontractor(s) are expended in compliance with:

- The State and Federal laws, rules and regulations governing the expenditure of such funds; and

- The provisions of this contract including but not limited to budget specificity and reasonable cost
allocation to line item.

The Contractor will be responsible for identifying in the Agreement its p]an for subcontracting. When actual
subcontracting details are not known, subcontract information - including a brief, but definitive, narrative
description of each program or service to be subcontracted, with whom subcontracting will be implemented
(if known), the anticipated outcomes and the projected budget - will be incorporated into the Agreement.

The Agreement may then be conditionally approved.

When the actual subcontract is executed, the Contractor must provide detailed subcontract mformatlon (copy
of subcontract will suffice) to the Department within 15 days after execution. Ifa copy of the subcontract is
not provided, the details required will include:

a) name of subcontractor;

b) services to be performed;

c). program design;

d) anticipated outcomes; and

¢) line item budget - - with cost category explanations.

Failure to comply with the above may result in the withholding of funds, suspension and/or termination of
the Agreement. Failure to resolve within 30 days any non- compliance issues identified by the Department 's
review of the subcontract information may result in the withholding of further funds until such time as the
non-compliance issues are resolved.

Training

All contracts and/or subcontracts must be approved by the Department and licensed or registered by the NYS

- Education Department where applicable.

Non-Duplicative Reimbursement

Signature of this Agreement constitutes certification by the contractor that payment requests will not
duplicate reimbursement of costs and services received from other sources.



AB. Minority and Women-Owned Business Enterprise and Equal Employment Opportunity Participation

PARTICIPATION BY MINORITY GROUP MEMBERS AND WOMEN WITH RESPECT TO STATE

CONTRACTS: REQUIREMENTS AND PROCEDURES

L

A.

II.

General Provisions -

The New Y.ork State Department of Labor is required to implement the provisions of New York State
Executive Law Article 15-A and 5 NYCRR Parts 142-144 (“MWBE Regulations”) for all State contracts as
defined therein, with a value (1) in excess of $25,000 for labor, services, equipment, materials, or any
combination of the foregoing, or (2) in excess of $100,000 for real property renovations and construction. -

Contractor agrees, in addition to any other non-discrimination provision of the Contract and at no
additional cost to the New York State Department of Labor (“N'YS Department of Labor™), to fully comply
and cooperate with the Department of Labor in the implementation of New York State Executive Law
Article 15-A. These requirements include equal employment opportunities for minority group members
and women (“EEO”), and contracting opportunities for certified minority and women-owned business
enterprises (“MWBEs”). Contractor’s demonstration of “good faith efforts” pursuant to 5 NYCRR §142.8
shall be a part of these requirements. These provisions shall be deemed supplementary to, and not in lieu
of, the non-discrimination provisions required by New York State Executive Law Article 15 (the “Human
Rights Law”) or other applicable federal, state, or local laws.

Failure to comply with all of the requirements herein may result in a finding of non—résponsiveness, non-
responsibility and/or a breach of contract, leading to the withholding of funds or such other actions,
liquidated damages pursuant to section VII of this Appendlx or enforcement proceedings as allowed by the
Contract. A

Contract Goals

For purposes of this procurement, the NYS Department of Labor hereby establishes an overall goal of 20%
for Minority and Women-Owned Business Enterprises (“MWBE?”) participation, 11% for Minority-Owned

- Business Enterprises (“MBE”) participation and 9% for Women-Owned Business Enterprises (“WBE”)

participation.

For purposes of providing meaningful participation by MWBEs on this Contract, and achieving the
Contract Goals established in section III-A (above), Contractor should reference the directory of New York
State Certified MBWE:s found at the following internet address: http:/www.esd.ny.gov/MWBE.html.
Additionally, Contractor is encouraged to contact the Division of Minority and Women Business
Development (518) 292-5250; (212) 803-2414; or (716) 846-8200 to discuss additional methods of
maximizing participation by MWBEs on the Contract.

Where MWBE goals have been established herein, pursuant to 5 NYCRR §142.8, Contractor must

- document “good faith efforts™ to provide meaningful participation by MWBEs as subcontractors or
suppliers in the performance of this Contract. In accordance with section 316-a of Article 15-A and 5
NYCRR §142.13, the Contractor acknowledges that if Contractor is found to have willfully and
intentionally failed to comply with the MWBE participation goals set forth in the Contract, such a finding
constitutes a breach of Contract and the Contractor shall be liable to the NYS Department of Labor for
liquidated or other appropriate damages, as set forth herein. A copy of the applicable regulations, 5
NYCRR Parts 140 through 145, is available at the following website: http://www.esd.ny.gov/MWBE.html.

II1. Form MWBE 100 - MWBE Utilization Plan

A

Contractor represents and warrants that Contractor has submitted an MWBE Utilization Plan either prior to,
or at the time of, the execution of this Contract.



Iv.

Contractor agrees to use such MWBE Utilization Plan for the performance of MWBEs on this Contract
pursuant to the prescribed MWBE goals set forth in section III-A of this Appendix.

Contractor further agrees that a failure to submit and/or use such MWBE Utilization Plan shall constitute a
material breach of the terms of this Contract. Upon the occurrence of such a material breach, NYS
Department of Labor shall be entitled to any remedy provided herein, including but not limited to, a finding
of Contractor non-responsiveness. .

Waivers
For Waiver Requests, Contractor should use Form MWBE 101 — Waiver Request.

If Contractor, after making good faith efforts, is unable to comply with MWBE goals, Contractor may
submit a Request for Waiver documenting the good faith efforts of the Contractor to.meet such goals. If the
documentation included with the waiver request is complete, the NYS Department of Labor shall evaluate .
the request and issue a written notice of acceptance or denial within twenty (20) days of receipt.

If the Department, upon review of the Utilization Plan and updated Compliance Reports determines that
Contractor is failing or refusing to comply with the Contract goals, and no waiver has been issued in regards
to such non-compliance, the Department may issue a notice of deficiency to Contractor. Contractor must
respond to the notice of deficiency within seven (7) business days of receipt. Such response may include a
request for partial or total waiver of the MWBE Contract Goals.

V. Quarterly MWBE Contractor Compliance Report

Contractor is requ1red to submit a Quarterly MWBE Contractor Compliance Report (Form EEO 101) to the
Department by the 10™ day following the end of each quarter during the term of the Contract, documentmg the
progress made towards achievement of the MWBE goals of the Contract.

All reports must be submitted to the following address by the quarterly due dates outlined in the “M/WBE and
Work Force Utilization Reporting Schedule” provided to the Contractor by the Department.

Division of Equal Opportunity Development
MWBE Administrator

NYS Dept. of Labor

State Office Campus

Building 12, Room 540

Albany, NY 12240

Phone: 518-457-1984 - Fax: 518-485-2575
NYC: 212-352-6603 :

VI Liquidated Damages - MWBE Participation

A.

B.

If the Department determines that Contractor is not in compliance with the requirements of this Contract,
and Contractor refuses to comply with such requirements, or if Contractor is found to have willfully and
intentionally failed to comply with the MWBE participation goals, Contractor shall be obligated to pay to
the Department liquidated damages.

Such llqu1dated damages shall be calculated as an amount equaling the difference between:
1. All sums identified for payment to MWBEs had the Contractor achieved the contractual MWBE goals

and,



C.

2. All sums actually paid to MWBESs for work performed or materials supplied under the Contract.

In the event a determination has been made which requires the payment of liquidated damages, and such
identified sums have not been withheld by the Department, Contractor shall pay such liquidated damages to
the Department within sixty (60) days after they are assessed by the Department, unless prior to the
expiration of such sixtieth day, the Contractor has filed a complaint with the Director pursuant to
subdivision 8 of section 313 of the Executive Law, in which event the liquidated damages shall only be
payable if Director renders a decision in favor of the Department.

VII. Equal Employment Opportunity (EEO)

A.

Contractor agrees to be bound by the provisions of Article 15-A. If any of these terms or provisions conflict
with applicable law or regulations, such laws and regulations shall supersede these requirements.

Contractor shall comply with the following provisions of Article 15-A:

1. Contractor and Subcontractors shall undertake or continue existing EEO programs to ensure that
minority group members and women are afforded equal employment opportunities without
discrimination because of race, creed, color, national origin, sex, age, disability, or marital status. For
these purposes, EEO shall apply in the areas of recruitment, employment, job assignment, promotion,
upgrading, demotion, transfer, layoff, or termination and rates of pay or other forms of compensation.

2. Contractor shall submit an EEO policy statement to the NYS Department of Labor within seventy two
(72) hours after the date of the notice by NYS Department of Labor to award the Contract to the
Contractor.

3. If Contractor or Subcontractor does not have an existing EEO policy statement, the NYS Department
of Labor may provide the Contractor or Subcontractor with a model statement (see Minority and
Women-Owned Business Enterprises Equal Employment opportunity Policy Statement).

4. Contractor’s EEO policy statement shall include the following language:

a. Contractor shall not discriminate against any employee or applicant for employment because of
race, creed,-color, national origin, sex, age, disability, or marital status, will undertake or continue
existing EEO programs to ensure that minority group members and women are afforded equal -
employment opportunities without discrimination, and shall make and document its conscientious
and active efforts to employ and utilize minority group members and women in its work force.

b.  Contractor shall state in all-solicitations or advertisements for employees that, in the performance
of the contract, all qualified applicants will be afforded equal employment opportunities without

_ discrimination because of race, creed, color, national origin, sex, age, disability, or marital status.

c.  Contractor shall request each employment agency, labor union,, or authorized representative of
workers with which it has a collective bargaining or other agreement or understanding, to furnish a
written statement that such employment agency, labor union, or representative will not
discriminate on the basis of race, creed, color, national origin, sex age, disability, or marital status
and that such union or representative will affirmatively cooperate in the implementation of the
Contractor's obligations herein.

d.  Contractor shall include the provisions of sections (a) through (c) of this subsection and paragraph
“E” of this section, which provides for relevant provisions of the Human Rights Law, in every
subcontract in such a manner that the requirements of the subdivisions will be binding upon each
subcontractor as to work in connection with this Contract. -

Form EEO 100 - Staffing Plan
To ensure compliance with this section, Contractor shall submit a staffing plan to document the

composition of the proposed workforce to be utilized in the performance of this contract by the specified
categories listed, including ethnic background, gender, and Federal occupational categories. Contractors



shall complete the Staffing plan form, and submit it as part of their bid or proposal or within a reasonable
time, but no later than the time of award of the contract.

Form EEO 101 - Workforce Employment Utilization Report (“Workforce Report”)

1. Once a contract has been awarded and during the term of Contract, Contractor is responsible for
updating and providing notice to the NYS Department of Labor of any changes to the previously
submitted Staffing Plan. This information is to be submitted quarterly during the term of the contract
in the Workforce Report. The Report shall detail the actual workforce utilized in the performance of
the contract under the specified categories listed, including: ethnic background, gender, and Federal
occupational categories.

2. Separate forms shall be completed by Contractor and any subcontractor performing work on the
Contract.

3. In limited instances, Contractor may not be able to separate out the workforce utilized in the
performance of the Contract from Contractor's and/or subcontractor's total workforce. When a
separation can be made, Contractor shall submit the Workforce Report and indicate that the
information provided related to the actual workforce utilized on the subject contract. When the
workforce to be utilized on the contract cannot be separated out from Contractor's and/or
subcontractor's total workforce, Contractor shall submit the Workforce Report and indicate that the
information provided is Contractor's total workforce during the subject time frame, not limited to work
specifically under the contract.

Contractor shall comply with the provisions of the Human Rights Law, all other State and Federal statutory
and constitutional non-discrimination provisions, and applicable case law. Contractor and subcontractors
will not discriminate against any employee or applicant for employment because of race, creed (religion),
color, sex, national origin, sexual orientation, military status, age, disability, predisposing genetic
characteristic, marital status, or domestic violence victim status, and shall also follow the requirements of
the Human Rights Law with regard to non-discrimination on the basis of pl‘lOI‘ criminal conviction and
prior arrest.



- 10/10/03 _ APPENDIX D
STATE CERTIFICATIONS

The undersigned, as a duly sworn representative of the contractor/vendor, hereby
attests and certifies that:

1) No principal or executive officer of the contractor's/vendor's company, its
subcontractor(s) and/or successor(s) is presently suspended or debarred:;
and '

2) The contractor/vendor, its subcontractor(s) and/or its successor(s) is not
ineligible to submit a bid on, or be awarded, any public work contract or
sub-contract with the State, any municipal corporation or public body for
reason of debarment for failure to pay the prevailing rate of wages, or to
provide supplements, in accordance with Article 8 of the New York State
Labor Law. :

3) The contractor/vendor, its subcontractor(s) and/or its successor do not
have any outstanding debts owed to the Department, including but not
limited to, contractual obligations, fines related to Safety and Health
violations, payments owed to workers for public works projects or the
general provisions of the Labor Law, unemployment insurance
contributions or other related assessments, penalties or charges.

"NON-DISCRIMINATION IN EMPLOYMENT IN NORTHERN IRELAND:
MacBRIDE FAIR EMPLOYMENT PRINCIPLES"

In accordance with Chapter 807 of the Laws of 1992 the bidder, by submission of this
bid, certifies that it or any individual or legal entity in which the bidder holds a 10% or greater
ownership interest, or any individual or legal entity that holds a 10% or greater ownership
interest in‘the bidder, either:

(answer Yes or No to one or both of the following, as applicable.)

1. Has business operations in Northern Ireland:
Yes X No
If Yes:
2. Shall take lawful steps in good faith to conduct any business operations they have in

Northern Ireland in accordance with the MacBride Fair Employment Principles
relating to non-discrimination in employment and freedom of workplace
opportunity regarding such operations in Northern Ireland, and shall permit
independent monitoring of its compliance with such Principles.

Yes » No



NON-COLLUSIVE BIDDING CERTIFICATION

By submission of this bid, each bidder and each person signing on behalf of any
bidder certifies, and in the case of a joint bid each party thereto certifies as to its own
organization, under penalty of perjury, that to the best of his or her knowledge and
belief:

1. The prices in this bid have been arrived at independently without
collusion, consultation, communication, or agreement, for the purpose of
restricting competition, as to any matter relating to such prices Wlth any
other bidder or with any competltor

2. Unless otherwise required by law, the prices which have been quoted in
this bid have not been knowingly disclosed by the bidder and will not
knowingly be disclosed by the bidder prior to opening, directly or indirectly,
to any other bidder or to any competitor; and

3. No attempt has been made or will be made by the bidder to induce any
other person, partnership or corporation to submit or not to submit to bid
for the purpose of restricting competition.

I, the undersigned, attest under penalty of perjury that | am an authorized
representative of the Bidder/Contractor and that the foregoing statements are true and

accurate.

Signature 7/@37 epresentative
/ J / ' -

Title M4dyor

Date V) } 0///1

~




APPENDIX E

OCCUPATIONAL SAFETY AND HEALTH

Terms and Condltlons Apphcable to Trammg and Educatlon Programs

: Notv\nthstandmg any term or condition to the contrary contamed in APPENDIX C, the following terms and condition:
shall apply to any contract with the New York: State Department of Labor for-training and education programs on occupatrona

safety and health:

1. The intent of the grantee to utilize any subcontractor(s) must be disclosed to the grantor at the time of apphcatrc
and the identify of any subcontractor(s).or consultant(s) so utilized must be provided to the grantor, together wit
all such further information required under Section X of APPENDIX C pnor to any dlsbursemenls under the grant

'such subcontractor(s) or consultant(s)

The Board may authorize a grantee or subcontractor to acce-.pt services fromy another grantee or'subcontractor if:
Itis fully dis‘closed in the RFP application as to what service will be provided and by whom it will be provided;

Itis adequately documented that the use of thls serv:ce will provrde superior tralnmg servrces than could be
provuded by the apphcants staff ) . N

- The individual who will provrde the service and the organization that they represent must ensure that
reimbursement is only received.from the State under one grant. If the grantee by which the person is
employed chooses to provide the service without charge to the other entity, reasonable and documented
charges may be reimbursed under their grant. If the organization receiving the services pays for the services

only they may be renmbursed for the reasonable and documented cost under their grant;

In any case of grantee acceptmg services from another grantee both grantees must notrfy thelr respectlve
NYSDOL Grant Manager, in advance of the activities that will take place; -

Where a. tralmng session is conducted under these srtuatlons, only one grantee may count the partrcrpants as

tramed under their grant;

This exemptxon may only be granted at the time of review of the original aoplication. The Board will not
consider requests during the program year and only the Board may grant this exemption. -

Nothing herein shall prevent a grantee from utilizing the services provided by .the OSHA certified training center fol

_the New York Region solely to obtain OSHA certification for its agents so that they may provide training under the
. grant. This exemption shall only apply where an OSHA certified  course of instruction is required for the grantee’s
agent to conduct the required tramlng as an essentla! element of the program being funded by the grant.

2. Pursuant to the direction of the grantor, the grantee shall maintain sign-in sheets to record attendance at any
meeting relating to the grant, including training and education sessions, and submit same to the grantor.

3. The grantor shall be permitted unrestricted entry to training and education sessions conducted by the grantee
and/or any subcontractor(s) of the grantee for the purpose of monitoring same to determine satisfactory . -
compliance with the purposes and objectives of the grant, and sald entry may be without prior notification to the

grantee and/or subcontractor

- 4. No administrative costs incurred by the grantee in the preparatlon of the grant application shall be subject to
' reimbursement by the grantor, and no funds disbursed under the grant shall be utilized to defray such costs. Only
the actual costs incurred by the grantee which are directly attributable to performance of the terms of the grant

shall be éligible for relmbursement

In all periodic (now quarter!y) program reports to the grantor, the grantee shall detail the actual services dehvered
in comparison with the services contractually required under the grant.



6.

Grantee acknowledges that a written assessment/evaluation of the grant program will be made by grantbr at the
end of the.contract period and will be used in determining the rating of grantee as an application in the succeeding

year.
Program Reporting Responsibili